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MESSAGE OR SPECIAL INSTRUCTIONS: 

Examiner Leykin - Transmitted herewith are a Request for Recon siderarjon of Finality of Rejection am «i 
Certificate of Facsimile T ransmission. 



IF TOU DID NOT RECEIVE TH£ NUMBER OF PAGES SHOWN ABOVE, OR IF ANY COPIES ARE ILLEGtBUE, 
PUrlASE CAU- THE TELECOMMUNICATIONS OPERATOR AT 685-231-1496 



THE tt^FO RMATlOfsj CONTAINED IN THV3 FAC3IMILE MES3AOC 13 PRIVILEGED AMD/OR CONF]C£NTlAL AND IS INTENDED ONLY FOR TH£ OS£ OF T-\t 
INDIVIDUAL OH ENTiTY NAMED ABOVE. <F THE READER Of THIS MESSAGE O NOT THE INTENDED IEECIPIENT OP THE EMPLOYEE OR AGENT RESPONSIBl ■ 15 > 
DELIVER rT TO THE INTENDED RECIPIENT, YOU Afl£ HEREBY NOT1F1EO THAT ANY OISSEMINATIOH OlSTRIGiUTlON OR COPYING OF THIS COMMUNICATE M >i 
STRICTLY PROHIBITED. IP YOU HAVE RECEIVED THIS MESSAGE IN ERROR. PLEASE NOTIFY US IMMEDIATELY QY TELEPHONE AND RETURN THE ORK IHJ-. 
ME3SAQE TO US AT THE ABOVE ADDRK33 VIA THE U.3. POSTAL SERVICE. THANK YOU. 
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Certificate of Transmission under 37 CFR 1.8 

I hereby certify that this correspondence is being facsimile transmitted 
to the United States Patent and Trademark Office 



On January 7, 2004 



Date 



^ Signature 



Marilyn Tillman 

Typed or printed name of person signing Certificate 

Transmitted herewith are: 

Request for Reconsideration of Finality of Rejection (two pages) 
Certificate of Transmission Under 37 CFR 1 .8 (one page) 

Note: Each paper must have its own certificate of mailing, or this 
certificate must identify each submitted paper. 

Atty. Dkt. 84738.000002 



This collection of information is required by 37 CFR 1 .8. The information is required to obtain or retain a benefit by the public which is to file (and by the 
USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection Is estimated to take 1.8 minutes to 
complete, including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual 
case. Any comments on the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief 
Information Officer. U.S. Patent and Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND 
FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450, 

if you need assistance in completing this form, call U800-PTO-9199. 
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Docket No.: 84738 000002 




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Applicant: POSMAetal. Examiner: RitaLeykin (^H©HIIVIilD 

Serial No. 09/993,852 Art Unit: 2837 W^Lm^©OT 

Filed: 11/14/01 . JAN 0 7 2004 

Title: CONTROLLER FOR TWO DC TRACTION MOTORS 

REQUEST FOR RECONSIDERATIO N OF FI NALITY OF REJECTION 

Mail Stop AF 
Commissioner for Patents 
P.O, Box 1450 
Alexandria, VA 22313-1450 

Sir: 

Applicant requests that the finality of the Office Action mailed January 2, 2004 be withdrawn. 

The Office Action mailed January 2, 2004 should not be final according to the practice set 
forth in MPEP 706.07(a). As set forth in the manual, a second or any subsequent actions on the 
merits shall be final except when the Examiner introduces a new ground of rejection that is neither 
necessitated by Applicant's amendment of the claims nor based on information submitted in an 
Information Disclosure Statement filed during the period set forth in 37 CFR 1.97(c) with the fee set 
forth in 37 CFR 1.97fp) . 

In this case, Claims 1, 7 and 8 were originally rejected in the Office Action dated July 10, 
2003 as anticipated by Hermanson No. 3,577,055. These claims were not rejected for any other 
reason. Applicant responded to the Rejection but did not amend the claims. In the current Office 
Action, Claims 1-16 are rejected under 35 U.S.C. 103(a) as unpatentable over Hermanson and Junpei 
Inagaki No. 3,548,275. This is clearly a new rejection as to Claims 1 and 7 and 8 and is also a new 
rejection as to Claims 2-6, 9 and 10, which were previously rejected as unpatentable over Hermanson 
alone. 

Further, Claims 11-16 were objected to in the July 10, 2003 Office Action as being dependent 
on rejected base claims, but indicated to be allowable otherwise. Applicant rewrote the claims in 
independent form but did not amend them. These claims are now rejected under 35 U.S.C. 103 as 
unpatentable over Hermanson and Inagaki. 
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Applicant respectfully submits that this is a new rejection with respect to all of the claims. 
The original rejection was overcome without amending the claims. None of Claims I -10 is amended 
in anyway. Claims 1 1 through 16 were amended solely by placing them in independent form. 

The Examiner indicates that Inagaki was cited to Applicant in a previous Office Action and 
this is correct, but Inagaki was not used in any rejection. MPEP 706.07 requires that a second or 
subsequent action on the merits shall only be final when the new ground of rejection is necessitated by 
applicant's amendment or an Information Disclosure Statement submitted after the first rejection. In 
this case, the claims have not been amended and the Examiner admits that the reference had already 
been cited. Accordingly, the present Action clearly constitutes a new ground of rejection that could 
have been made in the July 10 Office Action but was not. Applicant should not be penalized by the 
Examiner's failure to make this rejection at an earlier stage and the finality of the rejection should be 
withdrawn. Favorable action is requested. 



Dated: January 7, 2004 



Respectfully submitted, 
HARTER SICKEST & EMERY LLP 




Stephen B. Salai, Reg. No. 26,990 



To: HARTER, SECREST & EMERY LLP 
1600 Bausch & Lomb Place 
Rochester, New York 14604 
Telephone: 585-232-6500 
Facsimile: 585-232-2152 
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